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Subject: Late night refreshment exemptions under the Licensing Act 2003

Purpose: To outline the powers that the licensing authority has to opt to exempt 
some late night refreshment from the requirements of the Licensing Act 
2003.

Recommendation:
 
1) That Members consider the information in this report, the powers available and decide 

whether any exemptions are appropriate for the Breckland district. It is the Officer’s 
recommendation that Breckland continues to require all late night refreshment providers to be 
licensed.

1.0 BACKGROUND

1.1 Section 71 of the Deregulation Act 2015 came into effect on 05/11/2015. This had the 
effect of amending the Licensing Act 2003 which regulates the provision of late night 
refreshment. The provision of late night refreshment is defined as the supply of hot food or 
hot drink on or from premises to members of the public between 11pm and 5am for 
consumption on or off the premises. This is in addition to the supplies of late night 
refreshment that are already exempted under the Licensing Act 2003.

1.2 The new powers for Breckland Council allow exemptions in three areas. Supplies of hot     
food or hot drink are exempt if it takes place (a) on or from premises situated in an area 
designated by the authority; (b) on or from premises of a description designated by the 
authority (from a prescribed list) or (c) during a period (beginning on or after 11pm and 
ending on or before 5am) designated by the licensing authority. Attached to this report as 
Appendix A is the ‘Guidance on the licensing of late night refreshment’. This guidance was 
produced by the Home Office and is intended to assist licensing authorities and police 
forces with monitoring and enforcement activity in relation to the provision of late night 
refreshment. 

2.0 OPTIONS

2.1 Do nothing

2.2 Consider the new powers and take no further action at this stage

2.3 Consider the new powers and make recommendations for amendments to the statement of 
licensing policy, subject to the statutory consultation process. Members would need to 
determine the times that an exemption would apply and the types of premises which 
would benefit.

3.0 REASONS FOR RECOMMENDATION



3.1 Licensing authorities do not have to use the exemptions and can continue with the current 
licensing scheme for late night refreshment premises. However licensing authorities are 
advised within the guidance that they should consider the option of deregulation where 
appropriate. 

3.2 Licensing authorities must also consider the potential impact of any exemption on the 
promotion of the four licensing objectives:

 The prevention of crime and disorder
 Public safety
 Prevention of public nuisance
 The protection of children from harm

3.3 Whilst late night refreshment premises remain within the scope of licensing they are subject 
to regulation and inspection. The statutory review process is also available in the event of 
any problems in relation to the above licensing objectives.

4.0 EXPECTED BENEFITS

4.1 Legislative compliance

5.0 IMPLICATIONS

5.1 Constitution & Legal

If any exemptions are to be designated the consultation requirements of the Licensing Act    
2003 apply.

5.2 Corporate Priorities

Supporting Breckland to develop and thrive
Developing the local economy to be vibrant with continued growth 

6.0 WARDS/COMMUNITIES AFFECTED

6.1 All

7.0 ACRONYMS 

7.1 Not applicable

Background papers:-

Licensing Act 2003 - www.legislation.gov.uk/ukpga/2003/17/contents 

Deregulation Act 2015 - www.legislation.gov.uk/ukpga/2015/20/contents 
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Key Decision: No 

Exempt Decision: No 

This report refers to a Mandatory Service 

Appendices attached to this report: 

Appendix A – Guidance on the licensing of late night refreshment 


